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DETAILED ACTION 

Response to Arguments 

Applicant's filed 10/1 9/2009 have been considered but are moot in view of the 
new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,3, 4, 6-10, 13, 15-22, 28, 29, 32-37, 40-42, 44-49, 55, 58-60, 63-64, 66- 

69, and 72-75 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 

Patent 6,463,585 to Hendricks et al. (Hendricks), in view of WO 01/91474 A2 to Kinder 

et al. (Kinder). 

Regarding claim 1 , Hendricks teaches a method of delivery of programming 
content to a plurality of user terminals over a communication network (Abstract), 
comprising: 

detecting an indicator indicative of an event in the delivery of the programming 
content (col. 30, II. 2-4 (the spot placement engine receives information about program 
break (event) wherein the received information about the program break meets "an 
indicator" because the information tells the spot placement engine the available open 
pods of a program break see col. 31 , II. 28-30); Hendricks teaches a spot placement 
engine for determining which advertisements should occupy the pods during the 
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broadcast programs based on the received information (col. 31, II. 33-41) which meets 
"in response to a detection of the indicator, generating at least one programming 
segment"); Hendricks teaches obtaining data descriptive of at least one group of 
members of a group (col. 27, II. 1-6); providing programming segment in lieu of at least 
a portion of the programming content during the event (col. 26, II. 36-41, & Abstract). 

Hendricks is silent on in response to a detection of the indicator, generating a list 
of individual ones of the plurality of user terminals currently receiving the programming 
content; obtaining data descriptive of at least one group of members of the list; 
generating substantially in real-time at least one programming segment based at least 
on the data. 

Kinder teaches generating a list of individual ones of the plurality of user 
terminals currently receiving the programming content (page 5, II. 1 -3, 9-1 1 , & figure 3, 
label 40 (the selector uses the feedback tags to modify demographic mapping)); 
obtaining data descriptive of at least one group of members of the list (page 5, II. 7-9 
(the metadata describes the content that viewer actually viewed which is descriptive of 
at least one viewer of a demographic group)); generating substantially in real-time at 
least one programming segment based at least on the data (page 5, II. 12-14, Page 5, II. 
6-23, page 6, II. 5-9, with emphasis on page 7, II. 1-8). 

Therefore it would have been obvious to one of ordinary skills in the art at the 
time the invention was made to modify Hendricks to include in response to a detection 
of the indicator, generating a list of individual ones of the plurality of user terminals 
currently receiving the programming content; obtaining data descriptive of at least one 
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group of members of the list; generating substantially in real-time at least one 
programming segment based at least on the data as taught by Kinder in order to 
accurately predict and deliver contents that current active viewers are interested in 
seeing on a video distribution system (page 1, II. 17-19). 

Regarding claim 3, Hendricks teaches the method further comprising identifying 
available transmission channel in the network and transmitting at least one 
programming segment over at least one available transmission channel (col. 31, II. 28- 
30, & col. 31, II. 33-41). 

Regarding claims 4, 31, Hendricks teaches the method wherein the event 
includes an advertisement break (col. 31, II. 28-30). 

Regarding claim 6, Hendricks teaches the method wherein at least one 
programming segment comprises one or more advertisements (col. 31, II. 36-41). 

Regarding claims 7, 21, 34, 58, 63, 72, Hendricks teaches the method wherein 
the network includes a two-way multi-channel delivery network (figure 4e (the collection 
engine (327) collects set-top box data via upstream)). 

Regarding claim 8, Hendricks teaches the method wherein the network includes 
a cable TV network (figure 1 , label 208 (Hendricks teaches a cable headend)). 

Regarding claims 9, 69, Hendricks teaches a method for delivering a program 
stream containing programming material over a communications network to a plurality 
of user terminals (Abstract), comprising: 

detecting, in the program stream, a message indicating a scheduled 
programming segment (col. 30, II. 2-4 (the spot placement engine receives information 
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about program break (event) wherein the received information about the program break 
meets "an indicator" because the information tells the spot placement engine the 
available open pods of a program break see col. 31 , II. 28-30); Hendricks teaches a 
spot placement engine for determining which advertisements should occupy the pods 
during the broadcast programs based on the received information (col. 31, II. 33-41) 
which meets "in response to a detection of the indicator, generating at least one 
programming segment"); Hendricks teaches obtaining data descriptive of at least one 
group of members of a group (col. 27, II. 1-6). 

In addition Hendricks teaches directing at least one user terminal in a selected 
one of the one or more groups to tune from a first transmission channel to a second 
transmission channel at the start of the scheduled programming segment; transmitting 
at least one of the data streams over the second transmission channel; and directing 
the at least one user terminal in the selected one of the groups to re-tune to the first 
transmission channel at the end of the scheduled programming segment (col. 26, II. 36- 
41, & col. 28, II. 9-16 (the STB will inherently tune back to the main channel to continue 
programming except if over ridden by user)); one or more data streams containing one 
or more alternate programming segments for substituting the scheduled programming 
segment (col. 26, II. 36-41, & Abstract). 

Hendricks is silent on in response to a detection of the message, identifying a set 
of user terminals currently receiving the program stream; identifying one or more groups 
of user terminals within the set of user terminals currently receiving the program stream; 
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generating, subsequent to and based at least in part on identifying one or more groups 
of user terminals within the set of user terminals currently receiving the program stream. 

Kinder teaches identifying a set of user terminals currently receiving the program 
stream; identifying one or more groups of user terminals within the set of user terminals 
currently receiving the program stream (page 5, II. 1-3, 9-1 1 , & figure 3, label 40 (the 
selector uses the feedback tags to modify demographic mapping)); generating, 
subsequent to and based at least in part on identifying one or more groups of user 
terminals within the set of user terminals currently receiving the program stream (page 
5, II. 12-14, page 5, II. 7-9, Page 5, II. 6-23, & page 6, II. 5-9, with emphasis on page 7, 
II. 1-8). 

Therefore it would have been obvious to one of ordinary skills in the art at the 
time the invention was made to modify Hendricks to include in response to a detection 
of the message, generating a list of individual ones of the plurality of user terminals 
currently receiving the programming content; obtaining data descriptive of at least one 
group of members of the list; generating, subsequent to and based at least in part on 
identifying one or more groups of user terminals within the set of user terminals 
currently receiving the program stream as taught by Kinder in order to accurately predict 
and deliver contents that current active viewers are interested in seeing on a video 
distribution system (page 1, II. 17-19). 

Regarding claim 10, Hendricks teaches the method wherein the scheduled 
programming segment comprises one or more advertisements (col. 31, II. 33-41). 
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Regarding claim 13, Hendricks teaches the method wherein at least one of the 
alternate programming segments comprises one or more advertisements (col. 26, II. 18- 
24). 

Regarding claim 15, Hendricks teaches where in the one or more groups are 
identified by analyzing demographic data associated within the user terminal set (col. 
26, II. 60-63). 

Regarding claim 16, Hendricks teaches the method, wherein the one or more 
groups are identified as a function of at least the number of available transmission 
channels in the network (col. 29, II. 67, & col. 30, II. 1-4). 

Regarding claim 17, Hendricks teaches the method wherein the one or more 
groups are identified also as a function of the number of additional scheduled 
programming expected to occur concurrently within the scheduled programming 
segment (col. 29, II. 67, & col. 30, II. 1 ). 

Regarding claim 18, Hendricks teaches the method wherein the one or more 
groups are identified also as a function of the additional programming streams expected 
to be delivered concurrently within the programming stream during the scheduled 
programming segment (col. 29, II. 67, & col. 30, II. 1). 

Regarding claim 19, Hendricks teaches the method wherein the additional 
program streams utilize a subset of the available transmission channels (col. 29, II. 67, 
&col. 30, II. 1-4). 
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Regarding claim 20, Hendricks teaches the method further comprising 
determining a subset of the available transmission channels for carrying the one or 
more data streams (col. 29, II. 67, & col. 30, II. 1-4). 

Regarding claims 28, 60, Hendricks teaches a system for delivering 
programming content over a communications network (figure 1, entire), comprising: 

a detector (figure 4c, label 307) for detecting an indicator indicative of an event in 
the delivery of the programming content (col. 30, II. 2-4 (the spot placement engine 
receives information about program break (event) wherein the received information 
about the program break meets "an indicator" because the information tells the spot 
placement engine the available open pods of a program break see col. 31 , II. 28-30); 
Hendricks teaches a spot placement engine for determining which advertisements 
should occupy the pods during the broadcast programs based on the received 
information (col. 31 , II. 33-41 ) which meets "a processing unit (figure 4c, label 307), 
responsive to a detection of the indicator, generating at least one programming 
segment"); wherein the system is configured to identify available transmission channels 
in the network, the at least one programming segment being transmitted over at least 
one of the available transmission channels, (col. 30, II. 1-4, & 54-61); a mechanism for 
providing, to the at least one group, the at least one programming segment in lieu of at 
least a portion of the programming content during the event (col. 26, II. 36-41 , & 
Abstract). 

Hendricks is silent on a processing unit, responsive to a detection of the 
indicator, for generating a list of an audience currently receiving the programming 
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content, data being obtained which is descriptive of at least one group of members of 
the audience; a server for generating at least one programming segment based at least 
on the data. 

Kinder teaches a processing unit, for generating a list of an audience currently 
receiving the programming content, data being obtained which is descriptive of at least 
one group of members of the audience (page 5, II. 1 -3, 9-1 1 , & figure 3, label 40 (the 
selector uses the feedback tags to modify demographic mapping)); a server for 
generating at least one programming segment based at least on the data (page 5, II. 12- 
14, page 5, II. 7-9, Page 5, II. 6-23, & page 6, II. 5-9, with emphasis on page 7, II. 1-8). 

Therefore it would have been obvious to one of ordinary skills in the art at the 
time the invention was made to modify Hendricks to include a processing unit, 
responsive to a detection of the indicator, for generating a list of an audience currently 
receiving the programming content, data being obtained which is descriptive of at least 
one group of members of the audience; a server for generating at least one 
programming segment based at least on the data as taught by Kinder in order to 
accurately predict and deliver contents that current active viewers are interested in 
seeing on a video distribution system (page 1, II. 17-19). 

Regarding claim 33, Hendricks teaches the system wherein at least one 
programming segment comprises one or more advertisements (col. 31, II. 36-41). 

Regarding claim 36, 68, Hendricks teaches a system for delivering a program 
stream containing programming material over a communications network to a plurality 
of user terminals (figure 1 , entire), comprising: 
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a module for dynamically assigning transmission channels (figure 4c, label 305); 
a detector for detecting, in the program stream, a message indicating a scheduled 
programming segment (figure 4c, label 307, & col. 30, II. 2-4 (the spot placement engine 
receives information about program break (event) wherein the received information 
about the program break)); Hendricks teaches a spot placement engine for determining 
which advertisements should occupy the pods during the broadcast programs based on 
the received information (col. 31 , II. 33-41) which meets "a processing unit responsive to 
a detection of the message, responsive to a detection of the indicator, generating at 
least one programming segment"); and grouping said identified set of one or more 
terminals into one or more groups based on at least one characteristic, the at least one 
characteristic comprising a function of at least the number of available transmission 
channels in the network (figure 4c, label 309, col. 26, II. 60-63, & col. 27, II. 1-6); a 
server (figure 4c, label 275) for generating one or more data streams containing one or 
more alternate programming segments for substituting the scheduled programming 
segment within the program stream said alternate programming segment not being 
present in the programming schedule prior to said detecting (col. 31, II. 28-30, & 33-36); 
and a mechanism for providing at least one of the data streams over a dynamically 
assigned transmission channel to a selected one of the groups (col. 26, II. 60-63, col. 
30, II. 1-64, & Abstract). 

Hendricks is silent on a processing unit responsive to a detection of the 
message, for identifying a set of one or more user terminals which is currently receiving 
the program stream. 
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Kinder teaches a processing unit, for identifying a set of one or more user 
terminals which is currently receiving the program stream generating a list of an 
audience currently receiving the programming content (page 5, II. 1 -3, 9-1 1 , & figure 3, 
label 40 (the selector uses the feedback tags to modify demographic mapping)). 

Therefore it would have been obvious to one of ordinary skills in the art at the 
time the invention was made to modify Hendricks to include a processing unit 
responsive to a detection of the message, for identifying a set of one or more user 
terminals which is currently receiving the program stream as taught by Kinder in order to 
accurately predict and deliver contents that current active viewers are interested in 
seeing on a video distribution system (page 1, II. 17-19). 

Regarding claim 37, Hendricks teaches the system wherein the scheduled 
programming segment comprises one or more advertisements (col. 26, II. 18-24). 

Regarding claim 40, Hendricks teaches the system wherein at least one of the 
alternate programming segments comprises one or more advertisements (Abstract). 

Regarding claim 41, Hendricks teaches directing at least one user terminal in the 
selected group to tune from a first transmission channel at the start of the scheduled 
programming segment; transmitting the at least one data stream over the second 
transmission channel; and directing the at least one user terminal in the selected group 
to re-tune to the first transmission channel at the end of the scheduled programming 
segment (col. 26, II. 36-41, & col. 28, II. 9-16 (the STB will inherently tune back to the 
main channel to continue programming except if over ridden by user)). 
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Regarding claim 42, Hendricks teaches the system wherein the one or more 
groups are identified by analyzing demographic data associated with the user terminal 
set (col. 26, II. 60-63). 

Regarding claim 44, Hendricks teaches the method wherein the one or more 
groups are identified also as a function of the number of additional scheduled 
programming expected to occur concurrently within the scheduled programming 
segment (col. 30, II. 1-4). 

Regarding claim 45, Hendricks teaches silent about the method wherein the one 
or more groups are identified also as a function of the additional programming streams 
expected to be delivered concurrently within the programming stream during the 
scheduled programming segment (col. 30, II. 1-4). 

Regarding claim 46, Hendricks teaches the method wherein the additional 
program streams utilize a subset of the available transmission channels (col. 30, II. 1-4). 

Regarding claim 47, Hendricks teaches the method further comprising 
determining a subset of the available transmission channels for carrying the one or 
more data streams (col. 30, II. 1-4). 

Regarding claim 55, Hendricks teaches a method for providing targeted 
advertisements over a communications network, the communications network 
comprising a plurality of transmission channels, a selected one of the transmission 
channels delivering at least a program stream containing programming content to one 
or more of a plurality of users according to a schedule (Abstract), the method 
comprising: 
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detecting an indicator indicative of an advertising segment within the 
programming content (figure 4c, label 307, & col. 30, II. 2-4 (the spot placement engine 
receives information about program break (event) wherein the received information 
about the program break)); if the indicator is detected, performing the following: 
identifying one or more groups within the set of plurality of users (col. 27, II. 1-6); 
allocating one or more available transmission channels for conveying at least one 
advertisement data stream, the number of available transmission channels allocated 
being a function of the number of the groups and the number of program channels 
being requested by the set of the plurality of users during the scheduled presentation of 
the programming content (figure 4c, label 309, col. 27, II. 52-62, col. 30, II. 1-61, & col. 
31, II. 33-41); providing, over the allocated one or more transmission channels, the at 
least one advertisement data stream which contains one or more advertisements 
targeted at a selected group of the set of the plurality of users, in lieu of providing the 
advertising segment within the programming content (col. 26, II. 60-63, col. 30, II. 1-64, 
& Abstract); wherein said one or more advertisements are not present within the 
programming schedule prior to said detecting (col. 31 , II. 28-30, & 33-36). 

Hendricks is silent on deriving a list of a set of the plurality of users which are 
receiving the programming content during the scheduled presentation of the 
programming content. 

Kinder teaches deriving a list of a set of the plurality of users which are receiving 
the programming content during the scheduled presentation of the programming content 
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(page 5, II. 1-3, 9-1 1 , & figure 3, label 40 (the selector uses the feedback tags to modify 
demographic mapping)). 

Therefore it would have been obvious to one of ordinary skills in the art at the 
time the invention was made to modify Hendricks to include deriving a list of a set of the 
plurality of users which are receiving the programming content during the scheduled 
presentation of the programming content as taught by Kinder in order to accurately 
predict and deliver contents that current active viewers are interested in seeing on a 
video distribution system (page 1, II. 17-19). 

Regarding claim 66, Hendricks teaches the method, wherein said programming 
content comprises advertising and non-advertising content (col. 27, II. 20-22). 

Regarding claim 67, Hendricks teaches the method, wherein said at least one 
similar characteristic comprises a similar demographic (col. 26, II. 60-63). 

Regarding claim 70, Hendricks teaches the method, further comprising: 
identifying available transmission channels in the network; and transmitting the at least 
one programming segment over at least one of the available transmission channels 
(Abstract). 

Regarding claims 74, 75, Hendricks teaches a method for delivering a 
transmitted program stream over a network to a plurality of user terminals (Abstract), 
comprising: 

detecting, in the transmitted program stream, information relating to a scheduled 
programming segment (col. 30, II. 2-4 (the spot placement engine receives information 
about program break (event) wherein the received information about the program break 
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meets "an indicator" because the information tells the spot placement engine the 
available open pods of a program break see col. 31 , II. 28-30); directing, at the start of 
the scheduled programming segment, at least one user terminal in said subset to tune 
from a first transmission channel over which said program stream is being transmitted, 
to a second transmission channel; transmitting the data stream over the second 
transmission channel; and directing the at least one user terminal in the subset to re- 
tune to the first transmission channel at the end of the scheduled programming segment 
(col. 26, II. 36-41, & col. 28, II. 9-16, & Abstract (the STB will inherently tune back to the 
main channel to continue programming except if over ridden by user)). 

Hendricks is silent on specifying a subset of user terminals within a set of user 
terminals currently receiving the program stream; generating, based at least in part on 
said subset, a data stream containing at least one alternate programming segment for 
substitution of the scheduled programming segment. 

Kinder teaches specifying a subset of user terminals within a set of user 
terminals currently receiving the program stream (page 5, II. 1-3, 9-11, & figure 3, label 
40 (the selector uses the feedback tags to modify demographic mapping)); generating, 
based at least in part on said subset, a data stream containing at least one alternate 
programming segment for substitution of the scheduled programming segment (page 5, 
II. 12-14, Page 5, II. 6-23, page 6, II. 5-9, with emphasis on page 7, II. 1-8). 

Therefore it would have been obvious to one of ordinary skills in the art at the 
time the invention was made to modify Hendricks to include specifying a subset of user 
terminals within a set of user terminals currently receiving the program stream; 
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generating, based at least in part on said subset, a data stream containing at least one 
alternate programming segment for substitution of the scheduled programming segment 
as taught by Kinder in order to accurately predict and deliver contents that current active 
viewers are interested in seeing on a video distribution system (page 1, II. 17-19). 

Claims 2, 11, 29, 38, 56, and 61 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hendricks, in view of Kinder, in view of Official Notice. 

Regarding claims 2, 1 1 , 29, 38, 56, 61 , Hendricks is silent on the method wherein 
the indicator contains a message which includes the start and end of event. 

However, the examiner takes Official Notice of the fact that it was well known in 
the art at the time of the invention to provide "an indicator which contains a message 
which includes the start and end of even". 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify information of Hendricks by specifically providing "an 
indicator which contains a message which includes the start and end of event", for the 
purpose of properly inserting a commercial into a program stream. 

Claims 5, 12, 31, 39, 57, 62, and 71 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hendricks, in view of Kinder, in view of Official Notice. 

Regarding claims 5, 12, 31, 39, 57, 62, 71, Hendricks is silent on the method 
wherein the indicator includes a digital program insertion (DPI) cue. 
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However, the examiner takes Official Notice of the fact that it was well known in 
the art at the time of the invention to provide "DPI cues as commercial break indicators 
in a broadcast stream". 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify information of Hendricks by specifically providing "DPI 
cue", for the purpose of announcing an advertisement break. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY BANTAMOI whose telephone number is 
(571)270-3581 . The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Koenig can be reached on (571)2727296. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 2423 
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Supervisory Patent Examiner, Art Unit 2423 



